distance with a rule,   observed three  temporary jacks which had been
installed,   two of which were visible,  and the other one was behind the
curtain.    He Issued  the citation because he observed the brattice line
attached to  the roof and  the area was not supported.     The mine bottom
was muddy and he observed nothing to indicate that temporary roof support
jacks had been installed five feet from the permamently supported  roof
in the entry crosscut as  required by the approved roof control plan.     He
also  observed foot prints in the area where the  line  curtain was  installed
and he assumed  that  someone from the previous shift had walked beyond
permanent roof  supports  to install the line curtain without installing
temporary roof jacks for support.    The three temporary jacks which he
observed were  installed directly under the roof bolted area in the cross-
cut and the roof area there was  completely bolted in accordance with  the
roof control plan   (Tr.   9-14).

Mr.   Baniak identified a sketch which he prepared for the hearing
and he testified as   to   the location of the temporary jacks and line
curtain as shown on the sketch   (exhibit P-3).    He  indicated that
mine management agreed with his  citation and were  in complete agreement
with  the conditions which he noted on  the citation. -   He stated that  the
three  temporary jacks he observed were 4 or 5 feet apart,  that  the cut
of coal was completed,   and that   the entry is approximately 11 feet wide.
He is  familiar with  the mining method used in the  section and indicated
that  20 feet deep  cuts  are taken in the entry,  and ventilation tubing is
installed,  and the entry is  then cleaned  (Tr.   14-19).

Mr.  Baniak testified that  the line curtain in question would have
been hung at  the  end of the midnight -shift.    He indicated that  the  curtain
is used when the auxiliary fan is down and that based on the position
in which he found  the curtain the fan could not have been down because
the width of  the mining machine would have torn it down.    He described
the clean-up procedures  and indicated  that once the first cut or  lift  is  taken,
the machine makes a clean-up pass and ventilation is   then provided  to a
depth of ten feet.     A second pass is made and the clean-up repeats,     During
this  process,   the temporary jack nearest  the fan need not be removed  to
make  a  clean-up  pass.

Mr.  Baniak identified a copy of the applicable roof control plan
for the mine   (exhibit P-4) and stated  that the conditions he cited
were  in violation of mandatory safety standard  75.200 as well as  safety
precautions 3-C and 4 found on page 6 of the plan.     He indicated  that
a small warning danger sign was  posted on one of  the  temporary roof jacks
which were installed.     He also identified a copy of his notes which he
made at the time the citation was issued,  as well as a sketch of  the
scene which are part of his notes   (exhibit P-5),   (Tr.   20-21).     He
believed that   the roof control plan was violated  for  the following reasons
(Tr.   22):
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knowledge with respect ,tor the defense raised by Mathies.
